
Fairness for Veterans: 

What the White House Must Do 
 

 
We urge the President to issue a Presidential Memorandum by Veteran’s Day that 
instructs the Department of Defense and the Department of Veterans Affairs to adopt the 
following policy or regulatory changes: 
 

Stop punishing veterans with unfair discharges 
 

1. Determine VA eligibility status and inform former service members of the result.  
90% of veterans excluded from VA services have never received an eligibility review.  
About 40,000 post-2001 service members would be found eligible under current 
standards, at average rates; however, they are turned away from health care because no 
review had taken place.  The VA should proactively determine eligibility for service 
members who require an individual review, and send notification to their address of record 
at the DOD. 
 

Within one year, the VA should complete Character of Discharge reviews for all post-
2001 veterans who require one.  They should send the results of that decision to each 
service member’s address of record on file with the DOD.  For future discharges, the 
DOD should forward to the VA a statement of facts of circumstances of service 
immediately upon discharge, and the VA should complete a Character of Discharge 
review within one year of separation. 

 

2. Change eligibility regulations to meet statutory standards, fully considering 
mental health and service conditions.   85% of service members excluded from VA 
services are denied on the basis of the VA’s own regulatory criteria, not statute or DOD 
actions.  Its standards do not account for behavioral health problems or hardship 
conditions of service.  The VA has acknowledged this problem and has committed to change 
its regulations.   This urgent work must be prioritized. 
 

The VA should publish a Notice with proposed regulations amending 38 C.F.R. 3.12, 
interpreting 38 U.S.C. 101(2), the requirement for discharge “under conditions other 
than dishonorable.” 

 

3. Grant tentative eligibility for health care. VA health centers routinely turn away 
veterans seeking treatment without even starting an eligibility review; when they are 
started, the average time to completion is 1,200 days.  There should be no obstacles to 
receiving basic mental and physical health care for people who served in the military.  This 
can be remedied by granting “tentative eligibility” to those seeking health care while an 
individual eligibility review occurs.  The VA has committed to doing so, and this urgent 
work should be prioritized. 



Vietnam Veterans of America is the nation’s only congressionally chartered veterans’ service 

organization dedicated to the needs of Vietnam-era veterans and their families. VVA’s founding 

principle is “Never again will one generation of veterans abandon another.” 

 
Before Veterans Day, the VA should publish a Notice with proposed regulations 
amending 38 C.F.R. 17.34 granted tentative eligibility for health care to all former 
service members otherwise eligible to enroll in health care, while a character of 
discharge review occurs. 

 
 

Prevent unfair discharges 
 

4. Stop misconduct discharges for survivors of sexual assault.  Service members who 
report being sexually assaulted are 35% more likely to get a misconduct discharge, either 
due to behavior changes caused by trauma or due to retribution.  Current regulations 
require that combat vets being discharged for misconduct first receive an evidence-based 
PTSD screening. The same rule should apply to survivors of sexual assault. 

 
Amend DOD Instruction 1332.14 Enclosure 5, Para 9.a.1.b. to read: “Was deployed 
overseas to a contingency operation or reports experiencing sexual assault during the 
previous 24 months.” 

 
 

Correct unfair discharges 
 

5. Instruct the DOD to adopt VA standards for proving when a sexual assault 
occurred.  Most sexual assaults are not reported to the authorities, for fear of retribution 
and other well-known obstacles.  The VA acknowledges this, and since 2010 has accepted 
circumstantial evidence that sexual assaults occurred, such as changes in performance or 
statements from friends and family.  The DOD should not impose a higher standard when 
considering discharge upgrade requests. 
 

Amend DOD Instruction 1332.28 Enclosure 4 and DOD Instruction 1332.41 paragraph 
3 to state that Service Branches should incorporate the standards for corroborating 
sexual assault listed in VA regulations at 38 C.F.R. 3.304(f)(5) when a veterans states 
that a sexual assault affected their conduct lead to their discharge. 

 

6. Fully correct erroneous “personality disorder” discharges.  The DOD has issued 
thousands of “personality disorder” discharges to service members experiencing PTSD and 
other behavior health disorders.  Service branches have refused to upgrade discharges or 
remove the stigmatizing “personality disorder” separation reason, even when veterans 
receive no diagnosis from civilian or VA providers.  This is an unfair lifetime stigmatization. 
 

Amend DOD Instruction 1332.28 Enclosure 4 and DOD Instruction 1332.41 paragraph 
3 to state that Service Branches should remove “Personality Disorder” as a Reason for 
Separation, and change characterizations to Honorable, if veterans show that 
“personality disorder” has not been diagnosed by civilian or VA doctors. 

 


